TOWNSVILLE CITY COUNCIL

LOCAL LAW NO. 16
HELIPORTS
| nter pretation

1. () In this Chapter unless the context otherwise indicates or requires and
throughout the By-laws of the Council unless dsawhere specificaly defined
and unless the context othewise indicates or requires, the terms
undermentioned shdl have the meaning set agang each of them respectively,
that isto say:-

“ Authorised Person (Heliport)” — means-
@ an Officer of the Department of Transport;

(b) an officer, servant, agent or contractor of the Council who has been
assgned duties or who is undertaking work reatve to the control,
Supervison, management or maintenance of a heliport;

(© a pason pecificadly authorised in writing by the Council as an
Authorised Person (Hdliport) for the purposes of this Chapter;

“Carig” — means any person authorised by the pilot of the heicopter in
question to cary baggage or goods or freight to or from a helicopter or
otherwise to assst a passenger in his embarking upon or disembarking from a
helicopter;

“Coundil” — means the Council of the City of Townsville;

“Depatment of Trangport” — means the Depatment of the Audrdian
Government or other authority for the time beng chaged with the
adminigtration of the Air Navigation Act;

“Hdipad’” — means an area for use as an agrodrome by helicopters during take
off and landing operations and which has been authorised as such pursuant to
the provisons of the Air Navigation Act. The term includes the aerid
approaches to the helipad used during take off and landing operations;

“Heliport” — means a hdipad together with dl associated building, structures,
helicopter maintenance and refuelling facilities, motor vehicle parking aress
and the like;

“Heliport Attendant” — means a person appointed by the Council to control
and supervise the use generdly of a hdiport or for the time beng acting in the
discharge of such duties;



“Heliport Superintendent” — means an officer of the Council gppointed by it to
manage and direct the use of a hdipad by hdicopters or by persons having
business with helicopters on a helipad,

“Offidd Sgn” — means any dgn, dgnd, making light or device not
inconsstent with the Air Navigation Act or this Chapter placed, erected or put
up by the Council or by the authority of the Council on or near to a heliport for
the purposes of regulaing, prohibiting warning or guiding persons using the
heliport;

“Owner” — when used in respect of a hdicopter includes the licensee,
charterer, and person other than the pilot for the time being in the control of
the hdlicopter. The term aso includes the person or persons in whose name
the helicopter is registered pursuant to the provisons of the Air Navigaion
Act or under any corresponding legidation, regulation, ordinance or By-law of
any State or Territory or of the Commonwedlth of Austrdia

“Passenger” — means a traveller in a hdicopter. The term includes such a
traveller whilst in or upon a hdiport for the purposes of embarking upon a
helicopter or on disembarking from a heicopter following a flignt in that
helicopter;

“Filot” — means the persons respongble for the operation and safety of a
helicopter during the flight of the hdlicopter;

“the Air Navigation Act” — means the “Air Navigation Act 1920 — 1977" of
the Audrdian Paliament. The tem incudes the “Air Navigation
Regulations’ made unde the Act for the time being in force by virtue of that
Act and the “Air Nawvigation Act 1938 — 1947" of the Parliament of
Queendand.

2 Otherwise than as hereinbefore defined the terms used in this Chapter
ghdl have the meanings assgned to each of them respectively by the
Air Navigation Act.

Use of a Helipad

2. Save in the case of an emergency, a pilot shal not use a hdipad without the prior
consent of the Council.

3. (1) The Council hereby delegates to the Heliport Superintendent for the Helipad
in question the power to consent on behdf of the Council to the use of a

helipad.

(2) Any pilot wishing to obtain the consent of the Council to the use of a helipad
ghdl dther by himsdf or his agent make application therefore (which
goplication may be made by word of mouth to the Heliport Superintendent for
the hdipad in question a reasonable time before the edtimated time of arivd,
or as the case may be, the estimated time of departure.



(3) The Hdiport Superintendent may grant or refuse consent and if he grants
consent he may subject the same to such conditions as he thinksfit.

4. Subject to the Air Navigaion Act, a pilot shdl use a heipad only a the time
specified in the consent and then only in accordance with any conditions to which
the consent was subjected.

5. (1) In the case of an emergency, dl landing and takeoff operations shal be made
at therisk of the owner of the hdlicopter.

(2) The owner of a helicopter usng a hdipad in an emergency shdl inform the
Heliport Superintendent of the nature of the operations, the reason therefore
and dl other rdevant particulars thereof as soon as practicable after the
concdlusion of theflight.

(3) Where any special expenses are incurred by the Council in consequence of the
use of a hdipad in emergent circumstances al such expenses shdl be payable
by the owner to the Council in addition to the ordinary fees and charges that
may be payable.

6. The pilot of a hdicopter shdl not cause, suffer or permit the helicopter of which
he is the pilot to stand on a hdipad for a period exceeding the period that is
reasonably required for the purposes following, that isto say:-

@ the embarkation of passengers upon a helicopter;
(b) the disembarkation of passengers from a helicopter;

(© the loading or unloading of baggage, goods or freight onto or from a
helicopter;

and in any event, for a period exceeding fifteen (15) minutes.

7. (1) The pilot of a helicopter shdl not park the hdicopter nor shal he cause or
permit the helicopter of which heisthe pilot to be parked —

@ esawhere within a hdipad than in a desgnated helicopter parking
area; or

(b) if there is no designated helicopter parking area—
() elsawhere than as directed by the Hdliport Attendant; or

(i) if there is no Hdiport Attendant avalable to give such
directions as aoresad, in a pogtion that will interfere with or is
likdy to interfere with normd helicopter landing, take-off or
hovering operations at the helipad.

(2) If a helicopter remains in or upon a hdiport for more than a day, then for each
such day or part thereof after the first day whilst the helicopter remains in or



on the hdiport a fee shal be payable as for one landing of the teicopter with
afull complement of passengers.

Buildings, Structures, Notices etc
8. Subject to the Air Navigation Act, the Council may —

@ on any part of a heliport not being the hdipad erect, make, place or put up any
building, sructure, barier fence, convenience amenity, officid sgn or other
thing for the more complete, effective, convenient and safe use and enjoyment
of such hdiport;

(b) grant to any person permisson upon such terms and conditions as the Council
shdl think fit to erect, place or put up a helicopter maintenance and/or
refueling facility on any part of aheliport not being the hdlipad;

(© lease the land required for the purposes of those things referred to in
paragraphs (d) and (b) of this By-law or any of them to any person or persons
upon such terms and conditions and a such rentd and for such term as the
Council shdl think fit.

Entry onto Heliports

9. (1) No person other than an Authorised Person (Heliport) whose presence is
necessary for the purposes of directing the pilot of the helicopter in question or
who may cary out his duties within the helipad with ssfety and without
interfering with the landing, take-off or hovering operations of the helicopter
in question and the occupants of the helicopter in question, shal be in or upon
a hdipad during landing or teke-off operations of a helicopter or whilst a
helicopter is hovering in the vicinity of the helipad.

(2) Subject to clause (1) of this By-law no person other than —
@ an Authorised Person (Heliport);
(b) the pilot of ahdicopter that isin or upon or parked within a hdipad;

(© the passengers of a helicopter that is in or upon or is parked within a
helipad; or

(d) acarier;
ghdl bein or upon ahdlipad.

10. (1) No person shal be in or upon a hdiport except in pursuance of or by virtue of
this Chapter.

(2) Subject to By-law 9 of this Chapter the Council may from time to time set
gpart a specified part or parts of a heliport —



@

(b)
(©

to which the generd public or limited classes of the generd public may
be admitted a dl times or a pecified times or for limited periods and
generaly upon such terms and condiitions as the Council shdl think fit;

to which vehicles may not be permitted;

to which vehicles may be admitted upon such terms and conditions as
the Coundcil shall think fit.

11. Notwithstanding the By-laws contained in this Chepter, the Council may in the
circumgtances of a specid case or on a specid occason make such arrangements
for the control of a heliport and charge such fees in rdation to the use thereof and
for admisson thereto as the Council may by resolution determine.

Official Signs

12. (1) The Council may condruct, make, mark, place, erect, affix or pant in, into or
on or near to a hdiport such officd dgns as it condders necessary or
desrable for the purposes of regulating, prohibiting, warning or guiding
persons using the heliport.

(2) When gppearing on an officid sgn —

@

(b)

(©

the words, figures or symbols indicating two specified hours, times or
days shdl mean that the direction or indicaion given by such dgn
applies a any time during the period between the hours, times or days
indicated by such works, figures or symbols;

words, figures or symbols indicating a specified day or part thereof
shdl mean that the direction or indication given by such sgn goplies
during the whole of such day or part thereof as the case may be;

any maiter forming part of a direction or indication given by an officid
sgn may be stated thereon in any gpproved form.

13. A person shdl not —

@
(b)
(©

use a heliport or any part thereof;
drive, stand or park amotor vehiclein ahdiport or any part thereof; or

bein or upon ahdiport or any part thereof

contrary to the direction or indication given by an officid sgn in or upon or near
to the heliport in question.

Animals



14. The owner of any animd that is found in or upon a heliport whether or not the
animd is under the control of the owner of the anima or of some other person
ghdl be guilty of an offence.

15. For the purposes of Chapter X Part |1l of the By-laws of the Council a hdiport
shall be and be deemed to be a public place.

Conduct of Hdiports
16. (1) A person whilst using or whilst in or upon ahdiport shdl not —

@ behave in a manner which causes or which is likdy © cause annoyance
or inconvenience to any other person lawfully usng or lawfully in or
upon a hdliport;

(b) disobey any direction given to him by an Authorised Person (Heliport)
the Hdiport Superintendent, the Heliport Attendant or any person
acting under the direction of ether the Hdiport Superintendent or the
Heliport Attendant;

(© use a building, dructure, convenience, amenity or facility provided in
or upon a heliport for a purpose other than that for which it was
provided;

(d) destroy, remove, obliterate, deface, dter or otherwise interfere with
any barrier fence or officid sgn in or upon a hiport.

2 @ no person shdl enter or otherwise be in or upon a hdiport whilst under
the influence of liquor or adrug;

(b) a Hdiport Superintendent or a Hediport Attendant may refuse
admisson to a hdiport to any person whom he suspects on reasonable
grounds to be under the influence of liquor or adrug;

(© a Hdiport Superintendent or a Hdiport Attendant may require any
person found in or upon a hdiport and whom he suspects on
reasonable grounds to be under the influence of liquor or a drug to
forthwith leave the heliport;

(d) the provisons of paragrephs (i) and (iii) of this dause shdl not
operate as a bar to proceedings as for an offence againg the provisons
of paragraph (i) of this clause.

Landing Feesand Charges

17. (1) The Council may by resolution fix such landing fees and other charges for the
use of ahdliport and the facilitiestherein as it shal think fit.

(2) Where the fee or charge fixed by the Council is to be caculated with reference
to the number of passengers carried in the helicopter in question and the owner



of the hdicopter fails or neglects to furnish the Council with particulars of the
number of passengers caried in the hdicopter on a paticular flight, then for
the purposes of cdculaing the fee or charge payable, the helicopter shal be
deemed to have caried a full complement of passengers on that particular
flight.

18. (1) The owner of a helicopter usng a hdiport shadl pay to the Council dl such
landing fees and other charges as are payable in the circumstances of the case.

(2) The fees and charges payable under clause (1) of this By-law shdl be payable
a or before the time of usng the heliport provided tha the Council may in a
particular case make such other arrangements for payment asit shdl think fit.

(3) For the purposes of this By-law a pilot of a helicopter shal be deemed to be
the agent of the owner of the helicopter.

(4) Any fee or charge payable under the provisons of this Chapter shdl if not
pad conditute a debt due and owing by the owner of the helicopter to the
Council and may be recovered by the Council from him in any Court of
competent jurisdiction.

Offences

19. Any person who in any respect contravenes or fails to comply with any of the
provisons of this Chapter shal be guilty of an offence.

20. Any member of the Police Force who —

@ finds a person in a hdiport committing an offence agang the provisons of
this Chapter; or

(b) finds in a hdiport a person whom he suspects on reasonable grounds to
have committed an offence againg the provisons of this Chapter

may arest that person or may remove (using such force as is necessary for such
purpose) such person from the heliport.

21. A hdliport is and is hereby deemed to be a public place within the meaning and for
the purposes of any Act conferring or imposing upon members of the Police Force
powers or duties with respect to public places or providing for the punishment of
offences committed in public places.

22. (1) In proceedings as for an offence againgt the provisons of this Chapter or for
the recovery of any fee, charge or expense payable under the provisons of this
Chapter, a certificate under the hand of the Secretary, Department of Transport
or under the hand of some person on his behdf or under the hand of some
peson on behdf of the authority for the time being charged with the
regidration of helicopters under any legidation, regulation, ordinance or By-
lav of any Stae or Teritory or of the Commonwedth of Audrdia
corresponding to the Air Navigation Act which dates that on any date or



during any period the hdicopter specified in the certificate was registered in
the name of the person or persons specified therein shall be recaved in
evidence and shdl be evidence that the person or persons specified in the
certificate was or were the owner or owners of the heicopter specified therein
a the time or during the period specified therein and in the absence of
evidence in rebutta thereof shal be conclusive evidence of such ownership.

(2) A cetificate referred to in clause (1) of this By-law shdl be presumed to have
been duly issued or given until the contrary is proved.

(3) Jdudicid notice shdl be taken of the sgnature of the Secretary, Department of
Transport and of the person sgning a cetificate on his bendf and of the
person Sgning a cetificate on behdf of the authority charged with the
regigtration of helicopters as hereinbefore provided.

23. (1) In any proceedings as for an offence againg the provisons of this Chapter or
in any proceedings for the recovery of any fee, charge or expense payable
under the provisons of this Chapter every dlegation or averment contained in
the complaint or other proceedings shdl be prima facie evidence of the matter
so aleged or averred.

(2) Without limiting the generdity of the provisons of Clause (1) of this By-law
any dlegation or averment contained in any complant as for an offence
agang the provisons of this Chapter or in any proceedings for the recovery of
any fee, charge or expense payable under the provisons of this Chepter that at
the time or date mentioned in the complaint or, as the case may be the
proceedings —

@ aplace was or was not a heliport;

(b) a place was or was not a helipad;

(© aplace was or was not a helicopter parking ares;

(d) anything was done with or without the consent of the Council;

(e anything was done contrary to a condition to which a consent granted
by the Council was subject;

® any person was or was not any of the following:-

() an authorised person;

(it) acarier;

(i) aHeliport Attendant;

(iv) aHeliport Superintendent;
v) a passenger;

V)  apilot;

()] any sign, sgnd, marking light or device —



0] was or was not an offida sgn;
(i) contained or gave or did not contain or give any direction or
indication;

() afee or charge was or was not fixed by the Council by resolution;

0] that a hdicopter was capable of carying a specified number of
passengers,

shal be evidence of the matters so dleged or averred and in the absence of
evidence in rebutta thereof shdl be conclusve evidence of such matter or
meatters notwithstanding —

(A) tha evidence in support of such matter or in respect of any other
meatter is given; or

(B) tha any mater 0 adleged or averred is a mixed question of law and
fact, but in that case the dlegation or averment shdl be evidence of the
fact only.

(3) Any evidence given in support of rebuttal of dlegations or averments to which
this By-law gpplies shdl be consdered on its merits and the credibility and
probative value of such evidence shdl be nether increased nor diminished by
reeson of this By-law. This By-law shdl not in any way dfect the onus of
proof otherwise fdling on any paty to proceedings to which this By-law
applies.



