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PLANNING AND DEVELOPMENT

™ B Townsville
. Attention:  ELD

Date >> 05 April 2013 JobNo: 9 S5kt —1db~- X
TOWNSVILLE CITY COUNCIL
ADMINISTRATION BUILDING
I'|IlII||I"IIII'IIlII'"""'II'"I' 103 WALKER STREET
Stockland Development Pty Ltd PO BOX 1268, TOWNSVILLE
C/- Brazier Motti QUEENSLAND 4510
595 Flinders Street TELEPHONE >> 07 4727 9001

enquiries @townsville.qld.gov.au
www.townsville.gld.gov.au

DEVELOPMENT APPLICATION DECISION NOTICE
Sustainable Planning Act 2009 (SPA)

The Development Application for Preliminary Approval — Material Change of Use
(Impact) (MI12/0057) Preliminary Approval for a Material Change of Use pursuant
to Section 242 of SPA to override the North Shore Plan of Development was
assessed and APPROVED SUBJECT TO CONDITIONS. The decision was made on
26 March 2013.

The following schedule provides all the relevant details.

1.  Applicant details
Name and address Stockland Development Pty Ltd
C/- Brazier Motti
595 Flinders Street
TOWNSVILLE QLD 4810

Applicant reference 25544-136-02
2.  Property description
Assessment number 10906008
Property address 33 Main Street, BURDELL
Legal description Lot 2500 SP 248845
3. Application details
Application number MI12/0057
Assessing officer Simen Gric
Approval applied for Preliminary Approval
Development type Material Change of Use (Impact)
Description Preliminary Approval for a Material Change of Use

pursuant ic Section 242 of SPA to override the
North Shore Plan of Development
Assessed under North Shore Plan of Development

4.  Preliminary approval under s.241 of the Sustainable Planning Act 2009.
The following variation is approved.

SJI

Deemed approval

The application has not been deemed to be approved under s.331 of the

Sustainable Planning Act 2009.
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10.

1.

12.

13.

14.

Conditions

The conditions of this approval are set out in the Schedule of Conditions
(attached). The conditions are identified to indicate whether the assessment
manager or a concurrence agency imposed them.

Further development permits required for this development
No further Development Permits are required for this Development

Compliance assessment required under part 10 of the Sustainable Planning
Act 2009.
No further Compliance Assessment is required for this Development

Code for self assessable development

All self assessable development related to the development approval must
comply with the North Shore Plan of Development and relevant policies affecting
this site.

Referral agencies

Concurrence agency >> Department of Transport and Main Roads
PO Box 1089
TOWNSVILLE QLD 4810

Advice agency >> Not Applicable

Submissions
There were no properly made submissions about this application

Conflict with a relevant instrument
The assessment manager does not consider that this decision conflicts with a
relevant instrument.

When approval lapses
Section.341 of the Sustainable Planning Act 2009 establishes when an approval

lapses.

Rights of appeal
Sections 461, 464, 481, 482, 485, 488, 490 of the Sustainable Planning Act 2009
indicate the Right of Appeal and these sections are attached for your information.

Yours faithfully

For Assessment Manager
Planning and Development

Appendices >> Conditions;
Referral Agency's Responses and
Rights of Appeal.
Enclosed >> Approved Plans.
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DEVELOPMENT PERMIT

MATERIAL CHANGE OF USE (IMPACT)
PRELIMINARY APPROVAL FOR A MATERIAL CHANGE OF USE PURSUANT TO
SECTION 242 OF SPA TO OVERRIDE THE NORTH SHORE PLAN OF
DEVELOPMENT

SCHEDULE OF CONDITIONS

1.  Site Layout

a) The proposed development must generally comply with drawing(s) as
referenced in the table below, which forms part of this application, except
as otherwise specified by any condition of this approval.

 Precingt 2A Commercial | gnyor o
Planning Area Comparison 83175-324a 12 November 2012
Precinct 2A Structure Plan

Comparison 83175-290a August 2012
Precinct 2A Plan 83175-289b 3 October 2012

b)  The proposed development must comply with all conditions of this approval
prior to commencement of the use.

c) The proposed development must comply with all Planning Scheme
requirements as applying at the date of this application, except as
otherwise specified by any condition of this approval.

2. Amended Plan of Development

a) The amended Commercial Planning Area (Neighbourhood Centre Sub-
area) dated November 2012 is hereby approved. This Plan of Development
applies specifically to a 6.559 hectare portion of Lot 2500 SP 248845 as
depicted on Precinct 2A, Drawing Reference 83175-324a. Subsequent
development over the subject site must be in accordance with the reievant
Assessment Tables under the amended Pian of Deveiopment.

b}  Subseguent develcpment over the surrounding Noirth Shore Estate must be
in accordance with the relevant Assessment Tables under the previous
approved Plan cf Development No. 1 as issued as part of the consent order
on 29 March 2607.

3. Infrastructure Agreement

a) The developer must in respect to subsequent development approvals over
the subject site comply with the ‘Development Infrastructure Agreement for
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Waterway Gardens’ dated 28 March 2007.

b) The developer must in respect to subsequent development approvals over
the subject site comply with the ‘Public Passenger Transport and Rail
Transport Infrastructure Agreement’ dated 14 August 2006.

4, Water and Sewer

The development must be serviced by reticulated water supply and sewerage
systems in accordance with Council’s adopted policies and standards at the time
of any subsequent development.

5. Road Network

The internal road network will be subject to detailed design assessments in terms
of the primary function of each type of road that influences driver behaviour,
speeds, access, acoustic environment, traffic types, residential amenity and
traffic volumes that are appropriate to that function as part of any subsequent
development over the subject land.

6. Stormwater Drainage
Stormwater drainage associated with the approved development must be in

accordance with Council’s adopted policies and standards at the time of any
subsequent development application.

| Concurrence Agency Conditions — Department of Transport and Main Roads }

Pursuant to Section 285 and Section 287 of the Sustainable Planning Act 2009, the
Department of Transport and Main Roads advises that it has no objection to Townsville
City Council issuing Preliminary Approval for Material Change of Use.
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REFERRAL AGENCY RESPONSES

| Queensland
)7 Government

7 December 2012

The Chief Executive Officer
Townsville City Council

PO Box 1268

Townsville QLD 4810

Attention: Michael Sorbello

Dear Sir
CONCURRENCE AGENCY RESPONSE — CONDITIONS

Proposed Development: Preliminary Approval for Material Change of Use pursuant to
section 242 of the Sustainable Planning Act 2009 to Override
the North Shore Plan of Development

Real Property Description: Lot 2029 on SP233017

Street Address: 15-63 Main Street, Burdell QLD 4818
Assessment Manager ref.:  MI12/0057
Local Government Area: Townsville City Council

Reference is made to the referral agency material for the development application described
above which was received by the Department of Transport and Main Roads (the
department) under section 272 of the Sustainable Planning Act 2009 (SPA) on 18 October
2012.

An assessment of the proposed development has been undertaken against the purposes of
the Transport Infrastructure Act 1994 for state-controlled roads and the purpose mentioned
in section 258(2) of the Transport Infrastructure Act 1994 for railways. Based on this
jurisdiction, the department provides this concurrence agency response under section 285 of
the SPA. :

The department advises the assessment manager that it requires conditions to attach to any
development approval for the application. The department would also like to provide advice
about the application to the assessment manager under section 287(6) of the SPA.

Department of Transport and Main Roads Cur ref TMR12-004316
Program Delivery and Operations Your ref MI12/0057
Northern Region Enquiries John Irving
146 Wills Street Townsville Queensland 4810 Telephone +61 7 4720 7421
PO Box 1089 Townsville Queensland 4810 Facsimile +61 7 7420 7288
Website vevew.tmr.gld.gov.au
Email john.x.irving@tmr.qgld.gov.au

Page 10of2
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Under section 325(1) of the SPA, the assessment manager must therefore attach this
response, including the enclosed Department of Transport and Main Roads Concurrence
Agency Conditions and Statement of Reasons, to any approval for the application.

The department may change its concurrence agency response in accordance with section
290(1)(b) of the SPA.

The department must be provided with a copy of the assessment manager’s decision notice
regarding the application within five (5) business days after the day the decision is made in
accordance with section 334 of the SPA.

A copy of this response has been sent to the applicant for their information.

If you have any questions or wish to seek clarification about any of the details in this
response, please contact John Irving, Town Planning Officer (Planning & Development
Assessment) on (07) 4720 7421.

Yours sincerely

Gina Turner
Manager (Corridor Management), Planning & Development Assessment

Enc. (Department of Transport and Main Roads Agency Conditions and Statement of
Reasons)

Clc  stockland Development Pty Ltd

C/- Brazier Motti
595 Flinders Street
Townsville QLD 4810

Page 2 of 2
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INFORMATION ATTACHMENT TO CONCURRENCE AGENCY RESPONSE

Representations on Referral Agency Response

If the applicant intends to make a representation to the Department of Transport and Main
Roads (the department) regarding the attached concurrence agency response, the applicant
needs to do this before the assessment manager decides the application. The assessment
manager cannot decide the application before 10 business days after receiving the final
concurrence agency response, pursuant to section 318(5) of the Sustainable Planning Act
2009 (SPA).

The applicant will need to give the assessment manager written notice under section 320(1) of
SPA to stop the decision-making period to make a representation to the department and
subsequently contact the department to make the representation. The decision making period
cannot be stopped for more than 3 months.

Planning and Environment Court Appeals

If an appeal is lodged in the Planning and Environment Court in relation to this application, the
appellant must give written notice of the appeal to the department under Section 482(1) of the
SPA. This notice should be forwarded to the Planning Law Team, Planning Management
Branch, Department of Transport and Main Roads, GPO Box 213, Brisbane QLD 4001 within 2
days if the appeal is started by a submitter, or otherwise within 10 business days after the
appeal is started.
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RIGHTS OF APPEAL

Chapter 7, Part 1, Division 8 Appeals to court relating to development applications
and approvals

461 Appeals by applicants
(1)  An applicant for a development application may appeal to the court against any of
the following—
(@) the refusal, or the refusal in part, of the development application;
(b) any condition of a development approval, another matter stated in a
development approval and the identification or inclusion of a code under
section 242;
(¢) the decision to give a preliminary approval when a development permit
was applied for;
(d) the length of a period mentioned in section 341;
(e) a deemed refusal of the development application.
(2)  An appeal under subsection (1)(a), (b), (c) or (d) must be started within 20
business days (the applicant’s appeal period) after—
(a) if a decision notice or negotiated decision notice is given—the day the
decision notice or negotiated decision notice is given to the applicant; or
(b) otherwise—the day a decision notice was required to be given to the
applicant.
(3)  An appeal under subsection (1)(e) may be started at any time after the last day a
decision on the matter should have been made.

464 Appeals by advice agency submitters
(1)  Subsection (2) applies if an advice agency, in its response for an application, told
the assessment manager to treat the response as a properly made submission.
(2)  The advice agency may, within the limits of its jurisdiction, appeal to the court
about—
(a) any part of the approval relating to the assessment manager’s decision
about any part of the application requiring impact assessment under section
314; or
(b) any part of the approval relating to the assessment manager’s decision
under section 327.
(3)  The appeal must be started within 20 business days after the day the decision
notice or negotiated decision notice is given to the advice agency as a submitter.
4) However, if the advice agency has given the assessment manager a notice under
section 339(1)(b)(ii), the advice agency may not appeal the decision.

Chapter 7, Part 1, Division 1 making an appeai to court

481 How appeals to the court are started

(1)  Anappeal is started by lodging written notice of appeal with the registrar of the
court.

( The notice of appeal must state the grounds of the appeal.

( The person starting the appeal must also comply with the rules of the court

applying to the appeal.

(4) However, the court may hear and decide an appeal even if the person has not
complied with subsection (3).

S’ e

2
3
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482 Notice of appeal to other parties—development applications and
approvals
(1) Anappellant under division 8 must give written notice of the appeal to—
(a) if the appellant is an applicant—
(i) the chief executive; and
(i) the assessment manager; and
(i)~ any concurrence agency; and
(iv)  any principal submitter whose submission has not been
withdrawn; and
(v) any advice agency treated as a submitter whose submission has
not been withdrawn; or

(b) if the appellant is a submitter or an advice agency whose response to the
development application is treated as a submission for an appeal—

) the chief executive; and

(i) the assessment manager; and
(iii) any referral agency; and

(ivy  the applicant; or

(c) if the appellant is a person to whom a notice mentioned in section 465(1)

has been given—

(i) the chief executive; and

(i) the assessment manager for the development application to
which the notice relates; and

(iii) any entity that was a concurrence agency for the development
application to which the notice relates; and

(iv) the person who made the request under section 383 to which the
notice relates, if the person is not the appeliant; or

(d) if the appellant is a person mentioned in section 466(1)—

(i) the chief executive; and

(i) the responsible entity for making the change to which the appeal
relates; and

(iii) the person who made the request to which the appeal relates
under section 369, if the person is not the appellant; and

(iv) if the responsible entity is the assessment manager—any entity
that was a concurrence agency for the development application to
which the notice of the decision on the request relates; or

(e) if the appellant is a person to whom a notice mentioned in section 467
has been given—the entity that gave the notice.

(2)  The notice must be given within—

(@) if the appellant is a submitter or advice agency whose response to the
development appiication is treated as a submission for an appeal—2
business days after the appeal is startsd; or

(b) otherwise—10 business days after the appeal is started.

(3)  The notice must state—

(a) the grounds of the appeai; and

{b} if the person given the notice is not the respondent or a co-respondent
under section 485—that the person may, within 10 business days after
the notice is given, elect tc become a co-respondent to the appea!l by
filing in the court a notice of election in the approved form.
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485 Respondent and co-respondents for appeals under division 8
(1) Subsections (2) to (8) apply for appeals under sections 461 to 464.
(2)  The assessment manager is the respondent for the appeal.
(3) If the appeal is started by a submitter, the applicant is a co-respondent for the
appeal.
(4)  Any submitter may elect to become a co-respondent for the appeal.
(5) If the appeal is about a concurrence agency’s response, the concurrence
agency is a co-respondent for the appeal.
(6) If the appeal is only about a concurrence agency’s response, the assessment
manager may apply to the court to withdraw from the appeal.
(7)  The respondent and any co-respondents for an appeal are entitled to be heard
in the appeal as a party to the appeal.
(8) A person to whom a notice of appeal is required to be given under section 482
and who is not the respondent or a co-respondent for the appeal may elect to be
a co-respondent.
(9) For an appeal under section 465—
(a) the assessment manager is the respondent; and
(b) if the appeal is started by a concurrence agency that gave the
assessment manager a notice under section 385—the person asking for
the extension the subject of the appeal is a co-respondent; and
(c) any other person given notice of the appeal may elect to become a co-
respondent.
(10) For an appeal under section 466—
(a) the responsible entity for making the change to which the appeal relates
is the respondent; and
(b) if the responsible entity is the assessment manager—

(i) if the appeal is started by a person who gave a notice under
section 373 or a pre-request response notice—the person who
made the request for the change is a co-respondent; and

(i) any other person given notice of the appeal may elect to become
a co-respondent.

(11) For an appeal under section 467, the respondent is the entity given notice of the
appeal.

488 How an entity may eiect to be a co-respondent

An entity that is entitled to elect to be a co-respondent to an appeal may do so, within
10 business days after notice of the appeal is given to the entity, by following the rules
of court for the election.

490 Lodging appeal stops particuiar actions

(1 If an appeal, other than an appeal under section 465, 465 or 467, is started
under division 8, the development must not be started until the appeai is decided
or withdrawn.

(2) if an appeai is about a condition imposed on a compliance permit, the
deveiopment must not be started until the appeal is decided or withdrawn.

(3) Despite subsections (1) and (2), if the court is satisfied the outcome of the
appeal would not be affected if the development or part of the development is
started before the appeal is decided, ihe court may allow the deveiopment or
part of the development to start before the appeal is decided.
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